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At the present time, more than 100 states have recognized Palestine as a State (but the exact *
numbers vary considerably according to the source used). Cf
htp:/en wikipedia. org/wiki/Stute_of_ Palestine#iStates recognising_the State_of Palestine
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w of the 21% Centurv (Comemporary International Societv-Permanen! Features and
Tendencies).” in Cours eurc-mediterranens Buncaja de dhoil international, vol. 1, 1997,
anzadi, Pamplona, 1998, pp. 51-52. in essence, | show there that to describe the Palestinian
ority as a State is doubtful, in as much as it does not consider itself to be a state: 1 have not
', ged my mind on this point, even though one can consider that the fact that it behaves like
Btate in certain circumstances (for example when it formulated the present declaration) must
d one to put in perspective this position. See also Patrick Daillier, Mathias Forteau. Nguyen
Paie Dink et Alain Pellet, Droir Internationa Public, 8°™ édition (Librairie générale de droit et
Jurisprudence (LGDJ), 2009), pp. 509-512.
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The example of Monavo is given on page 111: on the same subject one can think of the example 1

Andorra before its constitution of 1993.
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51272004, Rieser Internationale Transporte. Case no. C-15702, ECR 1-1477. para. 24.

' req. no. 1274787, Ruling of 16/6/1992, paras. 67, 87.
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AN PPN T TRV VS
Earopean Court of Human Rights (ECHR), Drozd and Janousek v. France and Spain. Plenary, i

12

European Court of Justice, Farrell, Case no. (35605, Ruling of the Court of 19/4/2007, para. 40. 13
See alzo Rufings of 12/7/1990. Foster and Others. Case no. C- 188789, £C R 1-3313. para. 20: Ruling
of 14972000, Colfino und Chiappero. Case no. C-343/98, ECR 16659, para. 23 and Ruling of
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athias Forteau. op. iz, p. 768, See also Rosatyn Higgins. “The Concept of the Swie™: Variable ™
gometry and Dualist Pereeptions.” in Laurenee Boisson de Chazournes and Vera Gowiland-
ebbas, L 'ordre Juridigque international, Un Systéme Enquéte d'Equité et d 'Universalité. Liber
corum Georges Abi-Saab {Martinus Nijhoff, 2001), pp. 847-562.

‘ 4. Report 1953, p. 7, pare. 119; or ICTY, Prosecutor v. Duske Tadi, Appeals Chamber,
Ruling of 2/10/1995, IT-94-1-T, para. 17.

?B00

e 1.C.1.. Notichohm (Lichtenstein v. Guatemala), Ruling 21731953, Preliminary Exception, ™

e L



http:L,�.,i.ll
http:i:i.....ig
http:1~~~I~($"AJI..lf
http:J1-t,.".Il
http:d.lAh.JJ

Sbdial o Joal Lafos 5l H00Sal) Jobialal 3 aSSE 05 (i Lol
Slipraall So ad b galal Layoall LLAEL S geslaialy
Lo caagrnd 3 2Lt a3t Lty J slad s gl 5 S 301 4 ol
Wlsa o ill Gady Audada 555 L3l Lo gasd clbel 3 & galf Jaall
Ll palt a3l bl K g3 wal uii ¥ S0 LLASH 3 dalional

Gelagd 3aLYIS

lead) =Sl Al Taght Jadss o1 Ll goll Labad) LSaall Gag ¥ (pllH 3
Al 3 BBV galt 5ul,) S Laulyl Jad Olg c BN J gl J3 e
Ll 03ny Ly p5a3 Y Al g Sl L Lo 5 Ol 5 oYl ey
e 3 AN a5 ¥l sl el gl Gl il 28l
sain a3 gy Lebae Uy & paiall (a6 ol 2Ll S ]
Slaia Lajliiel 3 i ol (g mdll o LAl odgd ity Laliaial
Lilealt 3o gunkl 3 Jgadl 0 galE Dad 50,58 3 5,00 waa gill a0
o L ohaalall 5l

ilgadias Lagly) oS o) Guay Lo Bualad 00 i sgay Jla 3
Ol tlh e Lgadas SUN ol Loy Soalablaga 5 o S0 45 3t
RSO S JPVOVE-T R FCURK ORI A RVL P TR | KN P LR

5

relevant time™ (Reporis 2007, para. 83),

of 2008, para. 75.

des Troités d'COrga ! Interr
Jdurisdictionnelle (Paris: Pedone, 1981), passim, in particular pp. 319-466.

Yearbook of the Inter ! Larw Ce
version), para. 6, of the commentary on Draft article 28,

-

On all these points, see Charles De Visscher, Problemes d'Interpretation Judiciaire en Droir?
International Pubfic (Paris: Pedone. 1963);, or Denys Simon, L'/aterprétation Judicicire
les: Morphologie des Conventions et Fonction

.22

Even though there was no formal discontinuance (Reporis 2004, pp. 293-295, paras. 31-36). See ™
also the Judgment of 28/11/2008, para, 89; for the decision on being without a jurisdiction, se¢
pp. 327-328, paras. 127-129. In its judgment delivered in 2007, in the case of Genocide (Bosnia
and Herzegovina}, the Court notes that “No finding was made in those {eight similar] judgments
on the question whether or not the Respondent was a party to the Genocide Convention at the

See in particular Repores 1993, p. 14, para. 18, See also the Judgment of 2007, para. 130, or that ¥

1966, vol. Ik, p. 219 [Translator’s note: English *°

]
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udgment Summary, note 20, paras. 10-11. For another illustration of this approach. for™
; Sexample, see: LC 1. Western Sahara, Advisory Opinion 16/10/1975, 1.C.J. Reports 1975 p. 20.
para. 19, *the references to ‘any legal question’ in the abovementioned provisions of the Charter

d Statute are not 1o be interpreted restrictively”.

pplication of the Convention on the Prevention and Punishment of the Crime of Genocide >
_(Bosnia and Herzegovina v. Yugostavia) (Serbia and Mortenegro), {Bosnia and Herzegoving
v. Yugoslovia) (Serbia and Montenegro). Request for the Indication of Provisional Measures,
Order of 8 April 1993, Preliminary Objections, 11111996, Merits, 26/212007; Application for
revision of the Judgment of 11 July 1996 in the Case concerning Application of the Convention on
the Prevention and Punishment of the crime of genocide (Bosnia and Herzegovina v. Yugosiavia),
Prefiminary Objections (Yugoslavia v. Bosnia and Herzegoving, Judgment of 3/212003. Legalin
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